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       IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

         SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 1164/11 

                         

                        U/S – 279/338 of the Indian Penal Code 

   

                                          

  State of Assam 

Vs 

                               Arjun Patangia 

                              

                     

 

Present                               : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution                   : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused                   :  Sri. S.K Singh, Learned  Advocate.   

    

Evidence recorded on           : 04.08.16, 06-5-17 and 17-7-17 

           

Arguments heard on             : 03.12.19 

 

Judgement delivered on       : 17.12.19. 
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Judgement 

 

1.         The prosecution story emanates from the FIR dated 06.06.11 lodged by one Sri. 

Dhrubajyoti Borah submitting that on that very day at about 1.40 pm, one Max vehicle 

(Registration no. AS-12E-0801) coming from Dhekiajuli towards Tezpur, driven in a rash 

and negligent manner, had hit his cousin Miss. Dimpi Borah near NH-52 at Bordubia 

Daily Market for which she sustained severe injuries on her person and was immediately 

taken to Guwahati Medical College and Hospital for treatment. Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

person namely Sri. Arjun Patangia u/s- 279/338 of the Indian Penal Code. At the 

relevant point of time, on receipt of summons the accused person appeared before this 

Court and he was furnished copies as mandated u/s 207 CrPC. Having found a prima-

facie case against the accused person u/s- 279/338 of I.P.C. the particulars of offences 

under said sections of law were explained to the accused person to which he pleaded 

not guilty and claimed to be tried 

3.        The prosecution examined six witnesses. After closure of prosecution evidence, the 

statement of the accused was recorded u/s 313 CRPC wherein he stated that the 

prosecution case brought against him is false. The defence side did not adduce any 

evidence.  

                                     Points for determination:- 

4.         Whether accused, Arjun Patangia on 06.06.11 at about 1.40 pm at Bordubia 

Daily Market drove Max vehicle (Registration no. AS-12E-0801) in a manner so rash 

and negligent, endangering human life and also caused grievous hurt to the 

victim Miss. Dimpi Borah and thereby committed an offence punishable u/s 

279/338 of the I.P.C.? 

                        Appreciation of evidence, decision and reasons thereof:- 

5.       PW1, Sri. Dhrubajyoti Borah, the informant, has recognized the accused 

person. In course of his deposition he stated that the incident happened in the year 

2011 and at that time he was in front of his house. On that day one TATA Mobile vehicle 

coming from Dhekiajuli towards Tezpur had hit his cousin Miss. Dimpi Borah when she 

was crossing road for which she sustained grievous injury on her head, neck and her 
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hand also got broken. He also stated that he had witnessed the incident.  He stated that 

the vehicle was in 70-82 km/hr speed at the time of the incident. That immediately after 

the incident his sister was admitted to Mission Hospital and then referred to Civil 

Hospital and at last shifted to Guwahati Medical College and Hospital for better 

treatment. Thereafter, her treatment is going on at Patna but still she is not fully well. 

He also stated that the incident happened on NH-52. 

In course of his cross examination he stated inter-alia that his grocery shop is located at 

a distance of 100 metre from the place of occurrence. The incident took place in front of 

him. The injured is the daughter of his uncle. The house of Dimpi is located on one side 

of the road and the house of her uncle Purna Kanta Bora is located on the other side of 

the road. The incident took place in front of Dimpi`s house.  PW-1 further stated that 

the vehicle involved in the accident was a goods` carrying vehicle but as the vehicle did 

not stop after the accident, so he could not see who was driving the vehicle and how 

many people were in it.  

6.         PW2, Sri. Ananta Kt. Bora, has recognized the informant but did not recognize 

the accused. In course of his deposition he stated that the incident happened in the year 

2011, one day at about 3-4 pm near Bihuguri Dailay market over national highway. That 

at that time he was at the market for marketing and there was no gathering of people at 

the market. That when he was making conversation with a person, a girl aged about 

13/14 years came out of a house and when she tried to cross the highway, one vehicle 

coming from the Western side had hit the girl. Immediately he tried to stop the vehicle 

and tried to note the number of the vehicle but it went away. Thereafter, people 

gathered at the place of occurrence. Guardian of that girl also came and took her to 

hospital. 

       In course of his cross examination he stated that he did not inform the police. That 

police had interrogated him at the place of occurrence on the same date of the incident. 

That he cannot say the name of the person with whom he was talking. He stated that 

he cannot say how many people were inside the vehicle at the time of occurrence of the 

incident. He also stated that the girl was in front of him at the time of the incident. That 

he was staring at Southern side and the vehicle was coming from Western side. He also 

stated that he had not seen the vehicle for second time after the date of the incident 

and police did not call him to identify the vehicle. 
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7.       PW3, Sri. Babul Das, has recognized the informant but did not recognize the 

accused. In course of his deposition he stated that the incident took place almost 6 

years ago at about 1.30 pm in front of his shop at Bordubia market near national high 

way.  On that day when he was standing in front of his shop, he saw that a vehicle 

coming from the Western side had hit a girl who was standing on the road side. That 

immediately after the incident the girl was taken to hospital. He stated that he does not 

know who was driving the vehicle. 

        In course of his cross examination he stated that when he was working in his shop, 

he heard a sound and went to the place of occurrence. He stated that the girl was not 

trying to cross the road by running as he saw that she was just standing on the road 

side. He stated that the girl was of 6 years of age. He also stated that the offending 

vehicle was a 407- goods carrying vehicle. He stated that police had interrogated him. 

        He denied the suggestion that he did not state before police that on 06.06.11 at 

about 1.40 pm when he was working in his shop, hearing the noise of the girl, he came 

out of his shop and saw that the girl was lying on the road in an unconscious state. 

 He also denied the suggestion that he did not state before police that he had not 

seen which vehicle had hit the girl although Ananta Bora had witnessed the incident and 

informed him that the vehicle had went away. 

 He stated that he does not know the number of the vehicle. He also stated that 

police had interrogated him on the date of the incident. 

 He denied the suggestion that he had not witnessed the incident in his own eye. 

8.      PW4, Sri. Tarun Borah, has recognized the informant but has not recognized the 

accused. In course of his deposition he stated that the incident happened in the year 

2011 at about 1.40 pm near Bihuguri daily market. He stated that at the time of the 

occurrence of the incident he was at home. He stated that victim is his daughter and at 

the time of the incident she was 8-10 years of age. He stated that at the time of 

incident, she was going to her uncle’s house by crossing the road and in the mean time 

a goods carrying vehicle coming from Dhekiajuli to Tezpur had hit her. That he was 

informed the matter and immediately rushed to the place of occurrence then took her 

daughter to Tezpur Hospital for treatment and later on she was referred to Guwahati 

Medical College. 
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       In course of his cross examination he stated that he had neither seen the vehicle on 

the date of the incident nor after the incident. He also stated that he and his nephew 

i.e. the informant did not state before police that it was an accident. He stated that the 

FIR was lodged by his nephew. 

9.        PW5, Dr. Manjurul Hoque, Chief Resident Officer at G.N.R.C., has stated 

that on 06.06.11 he had examined one Miss. Dimple Borah aged about 8 years. On 

examination she was found in a state of unconsciousness, bruises over her forehead, 

cheeks and both hands. That CT scan of her brain was also done. He examined as Ext.2 

the medical report and Ext. 2(1) as his signature there on.  

10.          PW6, Miss Dimple Borah, the victim, has recognized the informant but did not 

recognize the accused. She stated that the incident took place at noon at Bihuguri daily 

market near National Highway. That at the time of the incident, she was going to her 

uncle’s house from his aunt’s house. Those houses are opposite to each other and there 

is a road which divide them. She stated that when she was trying to cross the road, one 

vehicle had hit her from behind in a high speed for which she got injury on her hand, 

legs and her chin also got broken. She forgot what happened thereafter. 

     In course of her cross examination she stated that the incident happened near a 

road. 

      She stated that her aunt’s house is at the opposite side of his uncle’s house and 

there is a road middle of the houses. That highway and his aunt’s house are in the same 

level. She neither does not know whether Dhrubajyoti Nath had a shop at the time of 

the incident nor he has any shop now. She also stated that she does not know the name 

of her uncle. She deposed that Dhrubajyoti Nath’s house and her aunt’s house is in the 

same line. 

     In course of her cross examination she also stated that she does not know Babul Das 

and Ananta Borah. That she does not have any idea by which type of vehicle the 

incident happened. She does not have any idea whether the offended vehicle stopped 

for some time or went away after the incident. She also does not know who had taken 

her to hospital after the incident. 

11.      I have heard the prosecution and defence sides.  Let me now analyse how far the 

prosecution has been able to prove its case against the accused person. It is seen that 

the informant as PW1 stated in course of his examination in chief that at the time of the 
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accident the accused was driving the TATA vehicle which has caused the accident. 

However, in course of his cross examination the informant again stated that as after 

causing the accident, the vehicle did not stop so he could not see who was driving the 

vehicle which had caused the accident. The informant has made contradictory 

statements as to whether the accused had caused the accident or not and as such his 

evidence is not reliable. The other PWs did not state anything incriminating against the 

accused. Moreover it is also seen that the informant did not mention the name of the 

accused in FIR. He identified the accused for the first time in the court. The prosecution 

side is absolutely silent as to why the name of the accused was not mentioned in the 

FIR and on what basis the informant identified him in the court.  

12.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused Arjun Patangia is not guilty of the offences U/S – 279/338 of the Indian Penal 

Code and he be set at liberty forthwith. The bail bond furnished by the accused person 

is hereby extended for six months from today (17-12-2019).  

13.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

14.       Judgement is delivered and pronounced in open court.  

15.      Given under my hand and seal of this court on this 17th day of December, 2019. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined two witnesses:- 

 

PW1, Sri. Dhrubajyoti Borah  

PW2, Sri. Ananta Kt. Bora  

PW3, Sri. Babul Das  

PW4, Sri. Tarun Borah  

PW5, Dr. Manjurul Hoque 

 PW6, Miss Dimple Borah 

 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Ejahar 

Ext.2- Medical report. 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 

 

 


